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STATE OF OKLAHOMA
lst Session of the 59th Legislature (2023)
CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED
SENATE BILL 840 By: McCortney and Jett of the
Senate

and

Echols and Deck of the
House

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to collegiate athletics; amending 70
0.S. 2021, Sections 820.22, 820.23, 820.24, 820.25,
and 820.26, which relate to the Student Athlete Name,
Image and Likeness Rights Act; modifying definitions;
modifying limitation on certain compensation;
prohibiting postsecondary institution from providing
certain representation or compensation; prohibiting
collegiate athletic association from imposing certain
restrictions on postsecondary institutions;
construing provisions; removing limitation on certain
representation; establishing requirements for certain
agreements; requiring certain individual or entity to
ensure certain disclosures; requiring disclosure of
certain representation; modifying requirements for
certain contracts; prohibiting use of certain marks
for certain purposes; providing exception;
authorizing adoption of certain restrictions;
authorizing certain third-party agreements;
authorizing certain educational or training
requirements; modifying effective date of provisions;
prohibiting collegiate athletic association and
member institutions from taking certain actions
against student athlete or postsecondary
institutions; prohibiting liability for employees of
postsecondary institution for certain decisions or
actions; updating statutory language; amending 70
0.S5. 2021, Section 822.1, which relates to gifts to
student athletes; updating statutory references;
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modifying definition; providing for codification; and
declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 70 0.S. 2021, Section 820.22, is
amended to read as follows:

Section 820.22. As used in the Student Athlete Name, Image and
Likeness Rights Act:

1. “Athletic grant-in-aid” shall have the meaning provided by
the applicable collegiate athletic association as aid related to the

student athlete’s participation in an intercollegiate sport for a

- fe—grant—in—aid? Athletic grant-

7\
X

postsecondary institution.

in-aid shall not include compensation for the use of the student-
athlete’s name, image, or likeness rights or athletic reputation;

2. “Collegiate athletic association” means any athletic
association, conference, or other group or organization with
authority over intercollegiate sports including+ but not limited to+
the National Collegiate Athletic Association;

3. “Postsecondary institution” means any state educational
institution or private educational institution as defined in Section
3102 of Title 70 of the Oklahoma Statutes;

4. “Professional representation” includes+ but is not limited

Reg. No. 2127 Page 2




0 HOj i)

- th a oo o

0] D -~ © 9] 199] 0] >
> i) o) b D, © - go] ©
Q ) 0} -H e} b 4 - [ a 3 g

— ] D O K oo n D - O “ ~ i)

D < > e ) th @ ® D N -H - e} ™ n 0}
4b o0} D D 0) D b - g0} & i b c D N D
® < (] - 0 ] 4 - Uy ¢ i D B (@) 0] @ . 0] 0]
P IS L 0] D Q D & [99] ) - — O o e —
[09] s o “ 4P Ky 4 §o) (0] ® o -H iS] e - N s G

“ q 0] [oF ® H D D (ON D R © i i) (e¢] ]
[09) (@) (0] 0] ow D (9] [09) D D, [o9) [oF ] ] c (0]
-t w o ] “ 4P oo [ By o [o9) Jon - - o -
ow ) O fH D o] -H @] o} O @] ]
H 0] ) 0] @ D -H o D 0] ® -~ ] (@] -~ o) a
i) 0 — e D i1y G O, -H bl + S 0 in] 0]} 0]
jon (0] (] ) - 4 ] - P D H “ - 0 . O i©) O
-H — © 3 i1y fH i1y a © D ) ® © 3 ] a 0] - 3
< o) “ ® D - © =l @ P [oF lox (@) w0 > B}
K i) ~ -~ (@] N [ON i1y 0] @ ow -H @ ] O -~ O )]
® © (@) > W -H (O} [09) =] D 4P D (0] “ - in] < Y
—H 4 -— @ B @ D © &y )] ) i) 3 — o ©
i) T > ® [09] -H Q k3 D D 0] i®) (0] iS) N

D @ () = . oy g P n 4 h — = — - o (0) <
)] 0} + -~ © H — b © O D ~ @ D < 0] < ) N 0 im]
- © - - D ® & 0 @ D @ D h ) + 0 - O
+ 3 (= > @) -H ® © D D ] 0) ] G . =z <
O] i) 0] a 3 H » © 0] A1y -H D [OR 0] - 0N “
® 0 a < o D o @ < N (0] i 4 e} - 0} . 0] 0
& 0] - ® D iS] iB] ® ] ® o iB] iS] > O e iS]
OB o Q 4 l o P 0 o 4P g0 d) - © Y B <

. - D o < P - D Yy §e > - G o O o

D > ~ )] © B YH 9] > @ + N D i} - o O ~ -

H Q (@) 0] HO)J i1y © )] D o] -H + i) 0] a 0 [ad
- 0] -H [0} 9] < in] [0} @ H 4y 0 O — O ©
HO)J o) o in Q b 1] D o -H D — © — @) 0

D [0) @) - -H - D, — 0} ® o ® 0 O 0} i) 0
1] o - > — © — o pe 1] oy c O @) (] Q, O
b © ) - — oo H ® © < n H - D © 0} in} > (0) a
- o @ 2 ® - D < ¢ B P D Q 2 0] 0 g @) 0]
i a () O < uh Uy ] 0} ® NO] g © < O O .o X i
MO 0] q © 9] @ D P D @ b [ — i) Q, =51 0 [Ea| -
® 0] ® @ X 0] & D 4P D S [0} < S [

> Q, 0 0} D 4 In 0} — ) $H 0 Y > 0} @) @)
bl in =] [9) (] [09) - H 2 < N D ® [o9) O Q e Z — . O
— - @) 0} O oo 4 D 0} + 4P N o, 4 - > in} ] — < a
- ) @) a Q| ® -H o, — < 0} i oo 2 — T = @) ©
§O) G 0} - D o o8 < . oo} g0} D - — o0} >~ i

(0) o) Y 3 1= o)) - i) IS H D s & > © @ Q . O
b a - 0, D n © Y 4 o, -H D - O - ) ™ o

~ - — N )] O @ on D i) - 4 o) © N ©
@ o) Y < -~ $H D o i8] 4 D ® i} \n @) IS) [0) Q . g
H 3 “ O 0] D kY -H a - 0] [o)) © 0] O a O (@) H

D — @) O ] + N 0} a L H ® ® — - . © N
i @ 0] ) (0] T H h © ) & D g < 0] (- N 0] @ -
D 3 0] ~ — D ® @ 3 ® s s © P 0] [0} S [0}
® o [0) Y < (OB @ D s o D o D D 0] ] e} Z g g

- E o) @] ) w D - n 0] B D == n O O O ©

¢ > ) © H © z -H ) z ) z - sH 4P z 0) 0) () H o - z
® - IS 4 B - 4 D o — - 0 B i)

o ol A Tl L i O} > B ) D Ql B Hd © T 0 o

¢ c 0 0 G . 4 - % o) . 4P o & . @ - = 3| 0] 0] B

D - 0 ~ o Q Te} - H ~ o~ - D D Ne) L > “ n T w0 (0)

oF Q © §S) + +# + OB ) q - ) g —

o > . = O o} [09) o Q [09] [09] (f 3 s g 0} g

0} a > © & is} oo D < oy (o)l O O in} IS i)

IS¢ © (o8 a 0] n -H 0] in] -H ® ® O © @] © IS

— N ™ < Te) e} ~~ © o o — N ™ < To) e} o~ foe) o o — N ™ <

— — — — — — — — — — N N N N N

Page 3

2127

No.

Reqg.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

earn compensation eemmensurate—with—market—vatuwe for the use of the
name, image, or likeness of the student athlete while enrolled at a
postsecondary institution without penalty or resulting limitation on
participation. Compensation for the use of a student athlete’s
name, 1image, or likeness shall not affect the student athlete’s
eligibility for athletic grant-in-aid.

B. A student athlete shall not earn compensation in exchange
for his or her athletic performance or participation in
intercollegiate athletics or sports competition. Compensation shall
not be provided as an inducement for athletic performance or to

attend or enroll at a particular institution.

C. A postsecondary institution—ar—entity—whosepurpose
el A~ Q1NN AN 4 + I fFa+r+t a2~y + 1 oot anaarn ANy 2o 0 oo o n r
LTTTC ITTOTACT O o O tJU.L l—_Lll\j A\ = UCLLCJ__Ll—l—_Lll\j T t/uol—oc\.zullou__Y L1 O C IO COCIUIT . -
+es—athletie—Pprograms or an officer, director, or employee of such

postsecondary institution er—entity shall not provide professional
representationy or compensate or cause compensation to be directed

to a current or prospective student athlete for his or her name,

image, or likeness—A—sSchotarship—froma postsecondarynstitution

K, S ey A S, DA Sy N, P K Tl ad ot aarmegt Ao o d S TN R 1
i S Wil I puy L o C AT TTC A CTI T I T CT = I T O 1T 1T T | S B iy @ N Wy t/J_UV_LLA.\_/s_) T T A T 1T W LT CTIT
+ 1 oot £ oo 3o NP P = R [ SN G, [ g, M| collacs ot

T cOo O A\ . AT T TITUTITCT Ty o A\ 5\ R S iy i ) WA W 4 U_Y lT ut/t/.L.L\/uU_LC \/V_L_LC\j_LubC

B T I A S oy A+ O S S L, S, T I, St S PENP |

o CIT I T CTITCT oo vuvCo 1O CIUlly (& w LSS i ey 1T o C T COCITUIT [ | & = upu = TToCT T CUITo ITTOT 1T T

compensation—for purpeoses—of—+this—Aet unless otherwise permitted by

a collegiate athletics association and institutional policy.
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a student athlete to earn compensation for the student athlete’s

name, image, or likeness activities.

E. The provisions of this section shall not be construed to

qualify a student athlete as an employee of a postsecondary

institution.

SECTION 3. AMENDATORY 70 0.5. 2021, Section 820.24, is
amended to read as follows:

Section 820.24. A. 1. A student athlete may obtain

professional representation by anathtete agent—eor atterney for the
purpose of securing compensation for the use of his or her name,
image, or likeness without penalty, resulting limitation on
participation or effect on the student-athlete’s athletic grant-in-
aid eligibility.

2. Any professional representation agreement shall:

be in writing,

Is

b. be executed by both parties,
C. clearly describe the obligations of the parties, and
d. outline fees for the professional representation.

3. An individual or entity engaged for professional

representation by a student athlete shall ensure the student athlete

discloses the professional relationship to the postsecondary

institution as required by this section.
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£ C. A contract fo

image, or likeness or a contract for professional representation

r the use of a student athlete’s name,

related to name, image,

or likeness that is formed while the student

athlete is participating in an intercollegiate sport at a

postsecondary educationa

student athlete’s partic

1 institution may not extend beyond the

ipation in the sport at the institution.
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D. A postsecondary

institution may adopt reasonable time,

place,

and manner restrictions to prevent a student athlete’s name,

image,

or likeness activities from interfering with team activities,

the postsecondary institution’s operations,

or the use of the

institution’s facilities

. A postsecondary institution may receive

compensation for the use of its institutional marks or facilities in

conjunction with a stude

nt athlete’s name, image, and likeness

activities.

E. A collegiate athletic association shall not prohibit a

postsecondary institution from establishing agreements with a third-

party entity to act on its behalf to identify,

facilitate,

enable,

or support student athlete name,

image, and likeness activities.
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F. An institution may require a student athlete to take courses

or receive education or training in contracts, financial literacy,

or any other subject the postsecondary institution deems necessary

to prepare a student athlete to engage in name, image, and likeness

activities.

SECTION 5. AMENDATORY 70 0.S. 2021, Section 820.26, is

amended to read as follows:

Section 820.26. Eaeh postsecondary—institution—shall determine

-

a4+ n
\w1os

»r W f
cC— OO T—0CT

Juty——2023—upeon—whieh—£the The provisions of

o 1
(=1 = A\ S

the Student Athlete Name, Image and Likeness Rights Act widt+ shall

be recogrized by the postsececondary astitutien effective

immediately.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 820.27 of Title 70, unless there
is created a duplication in numbering, reads as follows:

A. A collegiate athletic association shall not and shall not
authorize its member institutions to:

1. Prevent a student athlete at a postsecondary institution
from earning compensation from the use of his or her name, image, or
likeness;

2. Provide a prospective student athlete with compensation in
relation to the use of his or her name, image, or likeness;

3. Penalize a student athlete or prevent a student athlete from

full participation in an intercollegiate sport because he or she

Reg. No. 2127 Page 10
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obtains professional representation or receives assistance with
services associated with name, image, or likeness activities
including with contracts or other legal matters from an individual,
entity, or a postsecondary institution; or

4. Allow compensation earned by a student athlete for the use
of his or her name, image, or likeness or athletic reputation to
affect the amount, duration, or renewal of or eligibility for any
athletic grant-in-aid or other institutional scholarship; provided,
however, compensation earned by a student athlete for the use of his
or her name, image, or likeness or athletic reputation may be used
for the calculation of income for determining eligibility for need-
based financial aid.

B. A collegiate athletic association shall not and shall not
authorize its member institutions to:

1. Prevent a postsecondary institution from participation in
intercollegiate athletics because a student athlete in attendance
has previously earned or intends to earn compensation for the use of
his or her name, image, or likeness;

2. Entertain a complaint, open an investigation, or take any
other adverse action against a postsecondary institution for
engaging in any activity protected in the Student Athlete Name,
Image and Likeness Rights Act or for involvement in student athlete

name, image, or likeness activities; or

Reg. No. 2127 Page 11
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3. Penalize a postsecondary institution from participation in
intercollegiate athletics because an individual or entity whose
purpose includes supporting or benefitting the postsecondary
institution or its athletic programs violates the collegiate
athletic association’s rules or regulations with regard to student
athlete name, image, or likeness activities.

C. No postsecondary institution’s employees, including
athletics coaching staff, shall be liable for any damages to a
student athlete’s ability to earn compensation for the use of the
student athlete’s name, image, or likeness resulting from decisions
and actions routinely taken in the course of intercollegiate
athletics.

SECTION 7. AMENDATORY 70 0.S. 2021, Section 822.1, is
amended to read as follows:

Section 822.1. As used in Sections 2 822.2 and 3 822.3 of this

acet title:

1. “Immediate family” means a spouse, parent, legal guardian,
child, sibling, grandparent, domestic partner or any individual
whose close association with the student-athlete is the practical
equivalent of a family relationship;

2. “Person” means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association,

joint venture, firm or any other legal or commercial entity;
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